
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 
Present:   Smti R. Das 
       Chief Judicial Magistrate, 
                 Sonitpur, Tezpur. 
 

G. R. Case No. 1665/2011 
U/s.  341/323 IPC 

 
                                           State 

                                          -  Vs  - 

1. Khalilur Rahman 
    S/o Rustam Ali  

                                        of Vill; Jorgarh 
      PS: Tezpur 

                           …Accused person 

Appearance: 

Counsel for the State      :  Smti N. Rahman. 

Counsel for the defense  :  Sri D. Borah. 

Offence explained   on    :  22-5-2012. 

Evidence recorded on      : 25-7-12, 20-10-13, 12-5-14, 19-7-14.  

Argument heard on         : 27-7-2015. 

Judgment delivered on    : 10-8-2015. 

                      J U D G M E N T 

  The prosecution’s case in brief is that informant Akbor 

Ali filed an ejahar before the O/C, Tezpur P.S. on 5-8-11 stating that   

on 4-8-11 at about 3 p.m. there was an altercation for cutting bamboo 

and accused Khalilur Rahman caused hurt to his uncle Sabir Ali with a 

dao on his neck. The informant immediately took his uncle to the Civil 

Hospital and while he was returning, he was called to the tea stall of 

Afzal at Bhojkhowa Sapori Centre  for having tea and at about 9/10 

p.m. the accused persons restrained him and gave leg blow and fist 

blow causing grievous injuries on various parts of his body.     

2.  Upon receipt of the ejahar the O/C, Tezpur PS   

registered a case being Tezpur PS   Case No. 827/11 u/s 341/325/34 

IPC and started investigation. After completion of investigation, police 
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filed charge sheet against the accused Khalilur Rahman                         

u/s. 341/323 IPC. 

3.  The accused person appeared before the Court and 

faced trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides,   

particulars of offence U/s.341/323 of IPC were explained to the 

accused person to which the accused person pleaded not guilty and 

claimed to be tried. 

4.  Prosecution examined four witnesses including the 

Medical Officer to prove the case. After close of prosecution evidence 

the statement of the accused person recorded U/s.313 Cr.P.C. Plea of 

the accused persons is total denial and adduced no evidence in their 

defence.  

POINTS FOR DETERMINATION 

                            (i)       Whether the accused person on 4-8-11 at 

about 9/10 p.m. wrongfully restrained 

Akbor Ali  ? 

                            (ii)      Whether the accused person on 4-8-11 at 

about 9/10 p.m. voluntarily caused hurt to  

Akbor Ali  ? 

5. I have heard argument advanced by the ld. counsel for both 

the sides. I have also perused the evidence on record.  

                  DECISION, DISCUSSION AND REASONS THEREOF 

6.  PW1 Akbor Ali is the informant of this case and also the 

brother of the accused person. He deposed that on 5-8-11 at about    

9 p.m.  he was returning from Civil Hospital by admitting his uncle 

Sabir Ali and he was having tea at the tea stall of Afzal. The accused 

along with two others restrained him and the present accused hold 

him and the others gave fist blows as a result of which he sustained 

injuries on his nose, ear and other parts of his body. Then Afzal told 
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him to flee from that place and accordingly he fled away. He further 

stated that he was taken to Civil Hospital and police station by his 

cousin on that very day.  The P.W.1 also stated that on the said day 

at about 4 p.m. the accused inflicted dao injury to his uncle Sabir Ali. 

On the next day he lodged the ejahar before the police station. Ext.1 

is the ejahar and Ext.1(1) is his signature.  

                      During cross he stated that the accused is the son of 

his step-mother and his father expired. He stated that the accused 

has deprived him from the landed property of his father and for that 

reason they are having quarrels and the accused had lodged four 

cases against him. He denied the defence suggestion that he has not 

deposed before police, the accused had hold him and other two 

persons gave fist blows. This witness also denied the defence 

suggestion that he has not stated before police, the accused 

wrongfully restrained him while he was having tea in a hotel. This 

witness further denied the defence suggestion that he has not stated 

before police, he sustained injury on his nose, head other parts of 

body.  This witness admitted during cross examination that he did not 

state before police that Afzal told him to flee away from the place of 

occurrence. He denied the defence suggestion that he lodged this 

case falsely.   

7.  P.W.2 Motibur Rahman deposed that he has not seen 

the occurrence and only heard from others that a quarrel between 

both the parties took place due to some landed property. He further 

deposed that both the parties often used to altercate with each 

others. His cross examination declined.  

8.  P.W.3 Dr. Ranjan Kumar Mahanta deposed that on      

4-8-11 he was at Kanaklata Civil Hospital as Medical and Health 

Officer-I and on that day at 11 p.m. he examined one Akbor Ali vide 

Emergency registration No.68878/11 and found the followings : 

                      Alleged history of assault. There is history of nasal 

bleeding.  



 

- 4 - 

 

- 4 - 

                      The doctor opined that the injury was simple, fresh 

and caused by blunt object. Ext.2 is the injury report and Ext.2(1) is 

his signature.  

  In cross examination this witness stated that such type 

of injury may be caused by falling.  

9.  P.W.4 Afzal Pathan deposed that the occurrence took 

place about 3-4 years ago in the after-noon. At that time he was 

working inside his shop and then he heard hulla out side. When he 

came out saw that the accused and the informant were altercating. At 

that time neighbouring people came and dispersed both of them and 

both left the place of occurrence.  

  In his cross examination he denied the defence 

suggestion that since he was working inside the shop at the time of 

occurrence, so he did not see any occurrence.                        

10.  From the deposition of prosecution witnesses it appears 

that P.W.1 Akbor Ali implicated accused Khalilur  Rahman U/s.341/323 

of IPC. But after going through the evidence it is seen that the P.W.1 

stated that at the time of alleged occurrence Afzal was present. 

Prosecution has examined Afzal Pathan as P.W.4. P.W.1 Akbor Ali 

stated that when the accused had been assaulting him P.W.4 Afzal 

told him to flee from the place of occurrence which he accordingly did 

but while deposing before the court P.W.4 Afzal being the eye witness 

and very vital one deposed nothing about causing of any hurt by the 

accused to the PW1. He very categorically deposed that there was 

only some altercation between both the parties who were dispersed 

by the neighbouring people. So, the evidenced of the P.W.1 has not 

been corroborated by the eye witness P.W.4 Afzal. Moreover, the 

P.W.1 stated that he sustained injury on his nose, ear and various 

parts of his body but the P.W.3 Medical Officer found nothing of the 

sort except history of nasal bleeding. P.W.2  Motibur Rahman  has 

also not stated corroborating the evidence of the P.W.1. Hence, in 

absence of any other evidence and in absence of corroboration by the 
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vital witness being eye witness i.e. P.W.4 and in absence of 

corroboration by the expert witness, i.e. P.W.3 Medical Officer I do 

not find  that the prosecution case well established against the 

accused u/s. 341/323 IPC. Hence, accused Khalilur Rahman cannot be 

held guilty for the offence u/s. 341/323 IPC.  

O R D E R 

11.  In view of the above discussion I find that prosecution 

has miserably failed to bring home the charges leveled against 

accused Khalilur Rahman u/s. 341/323 of I.P.C. beyond reasonable 

doubt. As a result the accused person is acquitted and set at liberty. 

The liability of the bailor is extended for 6 (six) months from today as 

per provision of the amended Cr.P.C.  

12.               Judgment   pronounced in open court.    

13.          Set my hand and seal of this Court on this the 10th day 

of August, 2015. 

 

  (R. Das ) 
Chief Judicial Magistrate, 
        Sonitpur, Tezpur. 
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A P P E N D I X 

 

Prosecution witnesses 

 

1.  P.W.1 :  Md. Akbor Ali 

2. P.W.2  :  Md. Motibur Rahman 

3. P.W.3 :  Dr. Ranjan Kumar Mahanta 

4. P.W.4 : Md. Afzal Pathan  

Defence  witnesses 

Nil 

Documents exhibited by the prosecution  

1. Ext.1  : Ejahar 

2. Ext.2 : Medical report.  

   

Documents exhibited by the defence 

Nil.  

 

 

     (R. Das) 
        Chief Judicial Magistrate, 
                                                              Sonitpur, Tezpur 

 

 


